249 ' FOOD, DRUG, AND COSMETIC ACT . [F.N.7.

ment’s Bacteriological Department and also by Menno D. Voth, one of 1ts

chemists.. Dr. Hunter examined 22 cans of Code F. U. 10 and found no evidence o,

of decomposition; 48 cans of Code F. U. 19, and found 3 cans in which he detected

" odor of decompos1t10n and 48 cans of Code F. U. 22, and found 37 cans in which

- he detected the odor of decomposition. . Menno D. Voth examined 24 cans of
Code ¥. U. 10 and found 1 can which he described as ‘putrid’; 46 cans of Code
-F. U. 19 and found 3 cans described as putrid; and 51 cans of Code F. U 22,
in which he found 44 cans described as putrid.

“6, The second samples taken were examined on behalf of the Food and
Drug Administration by Dr. Hunter and Fred M. Hillig, one of its chemists, and
.on behalf of the defendant by Norman D. Javis, Assistant Fisheries Technologist
for the Bureau of Fisheries, Arthur L, Marshal Superintendent of the Canning

Plans of the General Sea Foods, and Julian M. Weaver, Chief Chemist of -

Froehling & Robertson, of Richmond, Virginia.

“7. From the second samples, Dr. Hunter examined 18 cans of Code F. U.
- 10 and found 2 cans with odor of decomposition; 40 cans Code F. U. 19 and
. found 2 cans. whlch gg:ontalned odor “of decomposition and 46 cans Code F. U.
22 and found 40 e
Dr. Hunter«wsed the smell test,

“g, From the second samples, Mr. Hillig examined 3 cans of Code F. U. 10,

4 cans of Code F. U. 19 and 10 cans of Code F. U. 22 and found all of them to be
decomposed. Mr. Hillig made a chemical analysis based upon a volatile acid
test.

©“9 From the second samples, Mr. Weaver exammed 13 cans of Code F. U.
10 and found them all good; 33 cans of Code F. U. 19 and found one of them
which showed evidence of decompos1t10n and 31 cans of Code F. U. 22 and found
them all good. Mr. Weaver used the electromatic chemmal test and also the
smell test.

- “10. From the second samples, Mr. Marshall used the smell test in examining .
- 6 cans of Code F. U. 10, 12 cans of Code F. U. 19 and 12 cans of Code F. U, 22

and found them all good
“11. ‘Mr. Jarvis also used the smell test in his examination of the second samples
and found all of the cans examined good. Mr. Jarvis examined 6 cans of. Code

. F. U. 10, 12 cans of Code F. U. 19 and 22 cans of Code F. U. 22.

«12. The witnesses of the defendant and for the Government, other than Mr.
- Hillig, examined 89 cans of Code F. U. 10 and found 3 cans bad; 191 cans of Code
F, U. 19 and reported 9 cans to be bad; 200 cans of Code F. U. ’22 and found 121
" to be bad; while Mr. Hillig examined 3 cans of Code F. U, 10, 4 cans of Code F.
U. 19 and 17 cans of Code F. U. 22 and reported all of them %o be bad.

“‘CONCLUSIONS

“1 The United States has failed to. make out a case Whlch warrants the ‘con-
demnation of Code F. U. 10 and Code F. U. 19.

‘“The sharp-conflict in the testimony between the results obtained from the
~ examinations made by Mr. Hillig on the one hand and the results obtained from
the examinations of the five other experts, two of whom were introduced by the
Government, raises a serious doubt as to the efficacy of the chemical analyses
made by MT. Hillig.

“2. The evidence sustams the Government’s contention that Code F. U 22
-should be condemned." ‘

“The Court would reach the same conclusmn as to Code F. U 22 on the evi-
dence other than that of Mr. Hillig.

“An order in accordance with the views expressed herein may be: presented
- after reasonable notice.”

On July 26, 1943, an order was 1ssued releasing the cans coded Fu-10 and Fu-19
to the clalmant and condemmng the cans coded Fu-22, and ordering the1r de-

. structlon.

{

6692. Adulteration of frozen haddock, cod, and ha.ke. Us S. v. O’Hara Bros. Co.,

Ine, Plea of nolo contendere. y $20 (¥F. D. C. No. 5521. Sample.

Nos. 28529-E, 28532-E, 285341, 28535—E 34583—E 39522-K, 895281, 39528-E,
) 39529-R, 395361 to 39539—E mcl 51015-E .)

INrorMATION FILEDp: On January 15, 1942, in the District of Massachusetts
. against the O’Hara Bros. Co., Inc., tradmg as the Gloucester Fresh Fish Co.,
the Bay Fish Co., the Coleman Son Co., the Star Flsh Co., and the Rush: F1sh
Co., at Boston, Mass.

,.ALLEGED _SHIPMEN'J: Between the apprommate dates of August 12 and Novem- .-

hich had an odor of decompos1t10n In th1s examination .

~ «..,/



- the Genoa, Fisheries, Inc., Boston, Mass. . S
 ALLEGED SHIPMENT: From on or about July 7 to August 25, 1941, from the State
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-+ ‘ber 8, 1940, from the State of Massachusetts into the States of Virginia, Mis-
.. souri, and New York. o S TR ; :

LaBEL, IN ParT: (Portions) “N ortheast:Brandi,‘H'ad‘dock [or "f'Cod"’] Fillets.”
VioraTion CHARGED: Adulteration, Section 402 (a) (3), the products consisted
in whole or in part of putrid and decomposed substances. ;

DispositionN: April 18, 1944 A plea of nolo contendere having-béen entéred; |
the defendant was fined $50 on each of 4 counts, a total fine of $200.. :

6693. Adulteration of frozen haddock, ocean perch, and red perch fillets, and

©  frozem H & G whiting. U. 8. v. Genoa Fisheries, Inec. ; Plea of guilty,

Fine, $100. (F, D. C. No. 7254. Sample Nos. 42475-B, 42478-E, 64304-E,
64309-E, 64317-K, 64319-E, 64324-KH, 64330-E.) : :

InrorMATION FILED: On July 6, 1942, in the Distriot of Massachusetts, against :

of Massachusetts.into the State of Pennsylvania..

' VIOLATION CHARGED: = Adulteration, Section 402 (a) (3), the prod-uct consisted. -

in whole or in part of a decomposed substance and, in addition, one lot consisted
in 1\17Vhole or in part of & filthy substance by reason of the presence of parasitized
- fish. ‘ : S :

 DisposiTiON: - April 18, 1944. The defendant having entered a plea o_f guilty;

a fine of $25 was imposed on’each of 4 counts, a total fine of $100. -

6694, Adulteration of fresh herring. U. S.v. 6 Boxes of Herring. Default deciee
%’15 Oggnhc‘le)amnation and .destruetion. (F. D. C. No. 11925. Sample No.

- LieeL FiLep: March 1, 1944, Northern District of Iilinois. .

AvLeEceEp SEIPMENT:" On or about February 23; 1944, by the Wolverine Fish
. Co., from Cooks, Mich. ' o S

Propuct: 6 boxes, each containing 100 pounds, of herring af, Chioago, Ii.

Viovation CHARGED: Adulteration, Section 402 (a) (3), the product consisted
in whole or in part of a filthy substance by reason of the presence of parasitic
worms. ’ :

| DisposIiTION: April 5, 1944, No claimant ha.ving appeared, judgment of con-

demnation was entered and the product was ordered destroyed.

.669,5_.‘ A_(};lilsteration of frozen margate fish. U. S. v. 68 Cartons of Frdzeh Margate

h.
‘ © 11981. Sample No. 85028-F.) o . -,
LiBeL FiLep: On or about Mareh 11, 1944, Northern Distriet of Georgia.

ArLecep SHIPMENT: On or abput August 20, 1943, by the Forty Fathom Fish
-Co., from Miami, Fla. - I - ‘

Default decree of condemnation and destruction. (F. D. C. No.

- PropucT: 68 cartons, each’ containing. 30 pounds, of frozeh margate, ‘.ﬁsh at

Atlanta, Ga. _ L
Laser, IN Parr:  (Carton) “40-Fathom * * * TFrosted Bahamian Margate
Fish * * * Packed by General Seafood Bahamas' Limited Nassau.
Bahamas.” o - o
VioraTioN CHARGED: Adulteration, Section 402 (a) (3), the product consisted
in whole or in part of a decomposed. substance. -~ -~ - .. 3
DisposiTioN: April 12, 1944, No claimant having appeared, judgment of
condemnation was entered and the product was ordered destroyed. B

- . 6696. Adulteration of frozen mullet. U. S. v. 108 Bags of Frozen Mullet. . De-

fault decree of condemnation and destruction. (F. D. C. No. 11916. Sample
~__No.'35018-F.) . 2 S T :
Liser FiLep: February 28, 1944, Northern District of Georgia. ,
ArLeGeD SHIPMENT: On or about October 14, 1943, by C. N. Johnso
Jacksonville, Fla. N - : S ) B

Propuct: - 108 bags, e"vach containing 100 péunds, of:fr,ozen mullet at Atlanta, Ga.

n, from .

Viorarion CHageED: Adulteration, Section 402 (a) (3), the product consisted

. in whole or in part of a decomposed substance. § o
Drsposrrion:  April 12, 1944. No claimant having appeared, judgment of
condemnation was entered and the product was ordered destroyed. Destrue-
tion was effected by delivery of the product to a Federal penitentiary, to be
+ used as fertilizer, - s v : ' . .




